break to 10 to 15 minutes as a means of harassing him, and
that the extra work assignments were made to punish the roof
bolting crew.  In addition, Mr. Paugh contended that on at
least one occasion, Mr. Polce transferred him off Mr. Johnson's
section because of his "conflict" with Mr. Johnson.

When recalled later in the hearing, Mr. Paugh conceded
that he never complained to Mr. Gearhart about his allegations
of harassment by Mr. Johnson and that never told Mr. Gearhart.
about his "conflicts" with Mr. Johnson. While it is true that
Mr. Paugh spoke with Mr. Gearhart after his discharge when he
returned to the mine to pick up his personal belongings, and
may have attempted to explain the matter further, and
Mr. Gearhart would not listen, there is no evidence that
Mr. Paugh communicated his allegations of harassment to
Mr. Gearhart, or to Mr. Pritt or Mr. Tenney during manage-
ment's investigation of the fighting incident.

With regard to his prior transfer from Mr. Johnson's
supervision, Mr. Paugh testified that it came about as a
result of his disputes with Mr. Johnson over the lack of air
over the roof-bolting machine, and Mr. Paugh did not indicate
that he complained to Mr. Polce that Mr. Johnson assigned him
extra work or curtailed his lunch hours as a means of harass-
ment or punishment.

When specifically questioned about his contention that
Mr. Johnson curtailed his lunch break "a lot of times," and
his implication that this occurred at least 12 times over the
course of 2 to 3 years, Mr. Paugh conceded that it occurred 3
or 4 times.  When pressed further, he stated that "it would
be a couple of times." when asked whether he believed
Mr. Johnson assigned him extra work to deliberately "make it
tough on him," Mr. Paugh responded "somewhat." When asked
whether he considered the extra work assignments as "punish-
ment" for his complaints, Mr, Paugh responded "I would use
harassment, not punishment." The only specific instances
cited by Mr. Paugh in terms of curtailment of his lunch break
were "a couple of times" when he was asked to re-hang a venti-
lation curtain and to rock dust.

I take note of the fact that in his initial complaint,
as well as the statements made to MSHA's special investigator
during the investigation of his complaint, while Mr. Paugh
alluded to some extra work assignments, he did not allege
that his lunch hours were curtailed.  Ronald Smith, a friendly
witness, testified that he was not aware that Mr. Paugh was
ever disciplined for complaining to Mr. Johnson about the lack
of air over his bolter, and he made no mention of any acts of
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